
ì

Bil Number: H.B. 2571

Biggs Floor Amendment

Reference to: House engrossed bil

Amendment drafted by: Leg Council

FLOOR AMENDMENT EXPLANATION

The Biggs floor amendment to S.B. 2571 makes the following changes to the bil:

1. Removes language that made the Director of the Industrial Commission a
gubernatorial appointee and returns that responsibilty to the Commission,
subject to Senate approvaL. The Director wil serve at the pleasure of the
Governor.

2. Removes language that requires the Governor to appoint a selection
committee for selecting members of the Board of Executive Clemency.

3. Subjects all employees of the Department of Public Safety (DPS) to the Law

Enforcement Merit System Council (LEMSC).

4. Defines full authority peace officer as a peace officer whose authority to
enforce the laws ofthis state is not limited by the rules adopted by AzPOST.

5. Clarifies that employees of any Legislative Agency are exempt from the
State Personnel System (SPS).

6. Decreases the compensation for members of both the SPS and LEMSC from
$200 to $100 per day.

7. Requires a covered employee within the SPS that is a full authority peace
officer as certified by the Arizona Peace Officer Standards and Training
Board (AzPOST) and is appointed to a position that requires such a
certification to appeal suspensions greater than 80 hours, demotions and
dismissals to LEMSC.

8. Requires, if the Director of DPS does not accept LEMSC's recommendation,
the Director to state the reasons for rejecting the recommendation.
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i 9. Modifies the level of superior court review for whistleblower complaints
from a trial de novo to a review ofthe records ofthe administrative hearing.

10. Exempts the Arizona Department of Administration (ADOA) from
rulemaking for 1 year.

11. Excludes political appointees from the provision that requires that all
suspensions over 80 hours, demotions and dismissals be reviewed by
ADOA prior to implementation.

12. Exempts employees in investment related positions in the state retirement
systems from directives regarding open competition and political affliation.

13.Prohibits pro "rata monies contributed by ASRS and PSPRS from being
reverted to the state General Fund and requires them to be separately
accounted for and reverted to the various retirement plans.

14.lncludes a severabilty clause.

LEMSC Duties

15. Allows a covered employee who is a full authority peace officer to appeal to
LEMSC the employee's dismissal from service, suspension for more than
40 working hours or involuntary demotion.

16. Requires a covered employee to file an appeal no later than 10 working
days after the effective date of the action.

17. Requires LEMSC to hear the appeal within 30 days after receipt.

18. Requires LEMSC to determine whether the employing agency has proven
by a preponderance of the evidence the material facts on which the
discipline was based and upon doing so, affirm the decision of the state
agency head unless the disciplinary decision was arbitrary and capricious.

19.Allows LEMSC to recommend modification of a disciplinary action if the
agency head does not prove by a preponderance of the evidence the
material facts on which the discipline was based or the decision is found to
be arbitrary and capricious.

20. Requires LEMSC to reverse a disciplinary decision if it finds that cause did
not exist for any discipline to be imposed and, in the case of dismissal or
demotion, return the employee to the same position with or without back
pay.

21. Requires, on finding that the agency head has not proven by a
preponderance of the evidence the material facts on which the discipline
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was based, or if the decision was arbitrary and capricious, LEMSC to
identify the facts that were not supported and allows LEMSC to recommend
an alternate disciplinary action in light of facts proven.

22. Requires an agency head to accept, modify or reject LEMSC's decision.

23. States that an agency head's decision is final and binding.

24. Allows any part to appeal the LEMSC decision or the final decision of the
agency to the superior court on specified grounds.

ASRS and PSPRS Incentive Compensation

25. Allows the Arizona State Retirement System (ASRS) and the Public Safety
Personnel Retirement System (PSPRS) to administer an incentive
compensation plan (plan) for investment related personneL.

26. Requires ASRS and PSPRS to file a copy of the plan with the Governor, the
President of the Senate, the Speaker of the House of Representatives, the
Office of Strategic Planning and Budgeting, the Joint Legislative Budget
Committee and ADOA.

27. Prohibits ASRS and PSPRS from establishing any other compensation
plans without the approval of the Director of ADOA.

28. Allows AsRS to request that the Director of ADOA establish a special pay
plan for the ASRS and PSPRs Directors, Deputy Directors, Chief Investment
Officers, investment related personnel and fiduciary or investment counseL.

29. Requires the Director of ADOA to establish the special pay plan after

considering the recommendations of the AsRS and using relevant market
data.

30.Allows the Director of ADOA to adopt other special pay plans determined
necessary for certain classes or groups of ASRS employees.
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